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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BRENTWOOD SUBDIVISION

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS FOR BRENTWOOD SUBDIVISION is made this 25"
day of May 2007, by Cavern Springs Development, LL.C, an Arkansas limited liability company
(hereinafter “Developer™):

WITNESSETH:

WHEREAS, Developer owns certain real property described on Exhibit A attached
hereto and incorporated herein by this reference (the “Property”); and

WHEREAS, Developer intends to develop the Property as a private residential
subdivision to be known as the Brentwood Subdivision (the “Subdivision™), and desires to
provide for the orderly development of the Property by placing certain restrictions on the
Property which shall be for the use and benefit of Developer, its future grantees, successors and
assigns; and

WHEREAS, to provide for the preservation and enhancement of the Property’s value
when and as the Property is developed, Developer subjected the Property to certain covenants
and restrictions as set forth in that certain Instrument entitled Declaration of Covenants,
Conditions and Restrictions for Brentwood Subdivision dated May 26, 2006 and recorded with
the Office of the Recorder of Deeds of Benton County, Arkansas on May 26, 2006 in Book 2006
at Page 26702, as amended by First Supplemental Declaration to Declaration of Covenants,
Conditions and Restrictions for Brentwood Subdivision dated November 28, 2006 recorded with
the Office of the Recorder of Deeds of Benton County, Arkansas on December 4, 2006 in Book
2006 at Page 57299 (the “Original Restrictions™); and

WHEREAS, Developer desires to amend and restate the Original Restrictions in their
entirety to subject the Property to the covenants and restrictions as set forth in this Amended and



Book 2007 Page L L2085
Re- ‘ded in the Above

DE. Book & Page

06/01/2007

Restated Declaration of Covenants, Conditions and Restrictions for Brentwood Subdivision, each
and all of which are hereby declared to be for the benefit of the Subdivision and each and every
Owner of any and all parts thereof, and

WHEREAS, Section 10.3(b) of the Original Restrictions permits Developer to amend the
Original Restrictions at any time during the “Control Period” (as defined in the Original
Restrictions), and the date of this Amended and Restated Declaration of Covenants, Conditions
and Restrictions for Brentwood Subdivision is within the Control Period; and

WHEREAS, Developer deems it desirable and for the efficient preservation of the value
and amenities in the Subdivision, to create an entity to which should be delegated and assigned
the power and authority of holding title to and maintaining and administering the Common Areas
(as hereinafter defined), administering and enforcing the covenants and restrictions governing the
same and collecting and disbursing all assessments and charges necessary for such maintenance,
administration and enforcement; and

WHEREAS, Developer has caused or will cause to be incorporated under the laws of the
State of Arkansas, the Brentwood Property Owners’ Association, an Arkansas nonprofit
corporation, for the purpose of exercising the above functions and those which are more fully set
out hereafter;

NOW, THEREFORE, in consideration of the foregoing recitals, Developer, for itself and
for its successors and assigns, and for its future grantees, hereby amends and restates the Original
Restrictions in its entirety to read as set forth in this Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Brentwood Subdivision, and in that regard agrees and
declares that all of the Property, including all Lots and Common Areas as shown on the Plat (all,
as hereinafter defined) shall be, and they hereby are, restricted as to their use and otherwise in
the manner hereinafter set forth and shall be subject to the covenants, conditions, easements and
charges set forth below, which shall run with the land and shall be binding on all present and
future owners, and shall inure to the benefit of each owner of a Lot, Developer and the
Association.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used in this Declaration shall have the following meanings:

1.1 “Architectural Control Committee” means (i) prior to the end of the Control
Period, Developer (or its designees or assignees from time to time) and (ii) on and after the end
of the Control Period, the Board (or its designees in accordance with the Bylaws).

1.2 “Association” means The Brentwood Property Owners’ Association, an Arkansas
not-for-profit corporation, its successors and assigns.

1.3 “Board” means the Board of Directors of the Association.
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1.4 “Builder” means any builder, contractor, investor, or other Person who purchases
a Lot for the purpose of constructing improvements thereon for immediate resale, excluding
Developer.

1.5 “Certificate of Substantial Completion” means a certificate executed,
acknowledged and recorded by Developer stating that all, or in Developer’s absolute discretion a
substantial number, of the Lots in the Subdivision have been sold and the Single-Family
Residences to be constructed thereon are substantially completed. The recording of a Certificate
of Substantial Completion in the Recording Office shall constitute record notice that the Control
Period has ended and Developer has turned control of the Subdivision over to the Association.

1.6  “City” means the City of Cave Springs, Benton County, Arkansas.

1.7 “Common Areas” mean (i) private street right-of-ways, (ii) private streets and
street islands, (iii) gateways, entrances, monuments and other ornamental areas and related
utilities, street lights, sprinkler systems and landscaping constructed or installed by or for
Developer at or near the entrance of any street or along any street shown on the Plat, and. any
easements related thereto, (iv) any and all storm water drainage or detention areas as shown on
the Plat, and (v) all other property, including any and all green space, parks, improvements,
pools, fences or other structures within the designated Common Areas, which are intended for
the use and benefit of all of the Owners, as may be designated or shown on the Plat or any
amendment thereto.

1.8 “Control Period” means that period of time during which Developer controls
issues related to the Subdivision, including, without limitation the Architectural Control
Committee and the operation of the Association. The duration of the Control Period will be from
the date the Original Declaration was recorded for a maximum period not to exceed the earliest
of:

(a) Ten (10) years from the date this Declaration is recorded;

(b)  One (1) month after title to all of the Lots (including any additional Lots
created pursuant to Section 2.2) have been conveyed to Owners other than Builders;

(c) Three (3) years after Developer ceases developing, constructing or
marketing the Lots; or

(d)  The date Developer records a Certificate of Substantial Completion in the
Recording Office.

The rights reserved to Developer during the Control Period are intended to preserve the
orderly build out and sellout of the Lots, which is ultimately for the benefit of the Owners.

1.9  “Corner Lot” means any Lot which abuts or adjoins more than one street within
the Subdivision other than at its rear boundary line.
[
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1.10  “County” means the County of Benton, Arkansas.

1.11  “Declaration” means this Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Brentwood Subdivision as the same may ‘be amended and/or
restated from time to time, together with any and all Supplemental Declarations which may be
recorded by Developer from time to time.

1.12  “Developer” means Cavern Springs Development, LLC, an Arkansas limited
liability company, and includes its successors and assigns.

1.13  “Exterior Structure” means any structure or other improvement erected or
maintained on a Lot other than the main residential structure, and shall include, without
limitation, any deck, gazebo, greenhouse, doghouse or other animal shelter or run, outbuilding,
fence, patio wall, privacy screen, boundary or retaining wall, bridge, patio enclosure, tennis
court, basketball court, swimming pool, hot tub, basketball goal, swing set, trampoline, sand box,
playhouse, tree house or other recreational or play structure.

1.14 “Lot” means any parcel or portion of the Property designated as a lot on the
recorded Plat of the Subdivision, or any additions thereto, with the exception of the Common
Areas.

1.15 “Mortgage” means a security interest, deed of trust, or lien granted by an Owner
in and to, or against, a Lot and improvements thereon to secure the repayment of a loan, and duly
filed for record in the Recording Office.

1.16 “Mortgagee” means the Person who holds a Mortgage as security for repayment
of a debt.

1.17 “Owner” means the record owner in fee of any Lot, whether one or more Persons,
including Developer, and for purposes of all obligations of the Owner hereunder, shall include,
where appropriate, all family members and tenants of such Owner and all of their guests and
invitees. The foregoing does not include any Person who holds an interest in a Lot merely as
security for the performance of an obligation.

1.18  “Person” means a natural individual or any partnership, joint venture, trust,
limited liability company, unincorporated organization, association, corporation, institution, or
other legal entity.

1.19 “Plans and Specifications” means any and all documents designed to guide or
control the construction or installation of any improvement on any Lot, or other proposal for the
same, including but not limited to those indicating size, shape, location, configuration or
materials, all site plans, excavation and grading plans, foundation plans, drainage plans,
landscaping and fencing plans, elevation drawings, floor plans, specifications on all building
products and construction techniques, samples of exterior colors, plans for utility services, and
all other documentation or information relevant to the improvement or proposal in question.
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1.20 “Plat” means, collectively, each plat of the Property filed of record in the
Recording Office covering and describing any or all of the Subdivision and any additions
thereto. '

1.21 “Project” means the Property and any additional real estate submitted or subjected
to this Declaration and any improvements now or hereafter constructed thereon.

1.22  “Property” means the real property more fully described on Exhibit A aftached
hereto and incorporated herein by this reference, and any additional real property which may be
made subject to this Declaration. References herein to “Property” shall also include any portion
thereof as the context may require.

1.23  “Public Purchaser” means the Person who initially becomes an Owner of any Lot
other than Developer or a Builder.

1.24 “Recording Office” means the Office of the Recorder of Deeds of Benton County,
Arkansas.

1.25 “Rules” means those rules and regulations as passed and promulgated by the
Association, or the Board acting on behalf thereof, under the authority granted by this
Declaration, a Supplemental Declaration, the Articles of Incorporation or the Bylaws of the
Association.

1.26 “Single-Family Residence” means a structure containing one (1) dwelling unit
only and occupied by not more than one (1) family.

1.27 “Supplemental Declaration” means any amendment to this Declaration or any
separate or additional declaration of covenants, conditions and restrictions pertaining or
applicable to the Property which may hereafter be recorded pursuant to the terms of this
Declaration.

1.28 “Visible from Neighboring Property” means, with respect to any given object,
that such object located on a Lot that is or would be visible to a person six (6) feet tall, standing
on any part of an adjoining Lot at an elevation no greater than the elevation of the base of the
object being viewed.

The definitions in this Declaration shall apply equally to both the singular and plural
forms of the terms defined.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

2.1  Existing Property. The Property is and shall be held, transferred, sold, conveyed,
encumbered and occupied subject to this Declaration and the Bylaws of the Association. Each
grantee of a portion of the Property and each Owner of a Lot, by accepting a deed thereto, agrees
to, acknowledges and accepts all terms contained in this Declaration and the Bylaws of the
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Association as the same may be amended from time to time.

2.2  Additional Property. Additional land may be subjected to this Declaration in the
following manner:

(a) Developer shall have the right, but not the obligation, to subject additional
land to the terms of this Declaration regardless of whether said land is presently owned
by Developer or subsequently acquired from time to time. Under no circumstances shall
this Declaration, or any Supplemental Declaration, obligate Developer to subject
additional Jand to this Declaration or to adhere to any plan of development in any
subsequent phase of development to any additional or adjoining land, or in any way
preclude Developer from conveying any land owned by Developer which may adjoin the
Property and which has not been made subject to this Declaration, or Supplemental
Declaration as provided herein, free and clear of this Declaration or any Supplemental
Declaration.

(b) Additional land may be subjected to this Declaration by Developer filing
of record in the Recording Office a Supplemental Declaration describing the additional
land and a final plat showing and describing the additional land which identifies the lots
and Common Areas contained therein, which right shall include any re-plat or amended
plat of the Subdivision. Thereafter, the Owners of any Lot within the additional land,
including Developer, shall immediately be entitled to all privileges and be subject to all
of the obligations of this Declaration, as amended from time to time, to the extent of and
in accordance with the terms set forth in such Supplemental Declaration.

2.3 Covenants Running with Land; Enforcement.

(a) The agreements, restrictions, reservations and other provisions herein set
forth are, and shall be, covenants running with the land and shall be binding upon all
subsequent grantees of all parts of the Subdivision. Developer, and its successors, assigns
and grantees, and all parties claiming by, through or under them, shall conform to and
observe such agreements, restrictions, reservations and other provisions; provided,
however, that neither Developer, the Association nor any other Person shall be obligated
to enforce any such agreements, restrictions, reservations or other provisions. By
accepting a deed to any of the Lots, each future grantee of any of the Lots shall be
deemed to have personally consented and agreed to the agreements, restrictions and
reservations set forth herein as applied to the Lot owned by such Owner. No agreement,
restriction, reservation or other provision herein set forth shall be personally binding
upon any Owner except with respect to breaches thereof committed or allowed to
continue during his or her ownership; provided, however, that (i) the immediate grantee
from the Builder of a Single-Family Residence on a Lot shall be personally responsible
for breaches committed during such Builder’s ownership of such Lot, and (ii) an Owner
shall be personally responsible for any breach committed by any prior Owner of the Lot
to the extent notice of such breach was filed of record, as provided in Section 2.3(c)
hereof, prior to the transfer of ownership.





































































